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Seismic Retrofit Bond Act of 1996.
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Official Title and Summary Prepared by the Attorney General
SEISMIC RETROFIT BOND ACT OF 1996.

• This act provides for a bond issue of two billion dollars ($2,000,000,000) to provide funds for a
seismic retrofit program.
• Earmarks $650 million for seismic retrofitting of toll bridges.
• Appropriates money from the state General Fund to payoff bonds.
• Requires measure to reappear on November 1996 ballot.ifiejected in March 1996.

Summary of Legislative Analyst's "
Estimate of Net State and Local Government Fiscal Impact:
• General Fund cost of about $3.4 billion to payoff both the principal ($2 billion) and interest
($1.4 billion) on the bonds.
• The average payment for principal and interest over 25 years would be about $136 million per
year.

Final Votes Cast by the Legislature on SB 146 (Proposition 192)
Assembly: Ayes 59
. Noes 12

•

Senate: Ayes 29
Noes 4
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Analysis by the Legislative Analyst
Background
After the 1989 Lorna Prieta earthquake, the state
.,stablished a program to retrofit state highways and
bridges for seismic safety. As a result, the California
. Department of Transportation (Caltrans) identified
about 1,039 state highway bridges to be retrofitted as
phase one of the Seismic Retrofit Program. Retrofit of all
phase one bridges is currently under construction and is
funded from state gas tax revenues.
Following the 1994 Northridge earthquake, Caltrans
identified llll additional 1,209 state highway bridges that
need to be retrofitted in order to meet seismic safety
s~andards. These additional bridges comprise phase two
of the Seismic Retrofit Program. Caltrans also identified
seven state-owned toll bridges to be retrofitted for
earthquake safety. The estimated cost of retrofitting
.phase-two bridges plus the state-owned toll bridges is
about $2 billion.

Pl'Oposal
This measure authorizes the state to sell $2 billion in
general obligation bonds in order to reconstruct, replace,
or retrofit state-owned toll bridges and highway bridges
in phase two of the Seismic Retrofit Program. The

measure provides that, of the $2 billion, $650 million
shall be used only for the seismic retrofit of state-owned
toll bridges. The measure also requires that expenditures
for phase two seismic retrofit of state highway bridges, as
. well as for toll bridges, be funded exclusively from bond
funds and not from other state funds, such as toll
revenues or revenues from the state gas tax.
General obligation bonds are backed by the state,
meaning that the state is req,uired to pay the princiPJll
and interest costs on these bonds. General Fund
revenues would be used to pay these costs. General Fund
revenues come primarily from the state personal and
'corporate income taxes and sales taxes.

Fiscal Effect
For these types of bonds, the state makes principal and
interest payments from the state's General' Fund,
typically over a period of about 25 years. If the $2 biliion
in bonds were sold at an interest rate of 5.5 percent, the
cost would be about $3.4 billion to payoff both the
principal ($2 billion) and the interest ($1.4 billion). The
average payment for principal and interest would be
about $136 million per year.

For text of Proposition 192 see page 55
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Seismic Retrofit' Bond Act of 1996.
Argument in Favor of Proposition 192

"Hundreds died or were injured in highway and bridge
collapses during the Loma Prieta and Northridge quakes
alone," says Dr. Joe Penzien, Professor Emeritus,
Earthquake Engineering, UC Berkeley.
"Bridge strengthening works. Our research proves that
recent advances in engineering technology prompted by
these major earthquakes will save lives, reduce damage
. and preserve California's economic vitality."
We live in one of the earth's most active earthquake zones.
We hear most about the ones that level entire neighborhoods,
collapse freeways and bridges, cause loss of life and billions of
dollars in damage.
But the truth is Californians are battered by hundreds of
earthquakes and aftershocks each year. The cumulative effect
is severe, hidden deterioration threatening future loss of life
and social disruption.
'
Nowhere is that damage more critical than to the most
vulnerable elements of our transportation system-bridges and
highway overpasses.
Eight major bridges and over 1,000 highway bridge crossings
critically need strengthening and repair to assure they will not
collapse in the next earthquake.
Proposition 192 deserves your Yes vote because:
• EARTHQUAKE REINFORCEMENT WORKS. Every
bridge strengthened in Southern California with
state-of-the-art technology came through the Northridge
quake intact, keeping emergency relief and commerce
flowing.
• DISASTER RECOVERY IS IMPROVED. When
highways or freeways are seriously damaged in
earthquakes, problems are not just limited to the areas of
damage. An entire system used by tens of thousands of
motorists is paralyzed for miles around, obstructing
firefighters, rescue workers and relief supplies. And it
undermines our state's economy for years.
• EVERY CALIFORNIAN WILL BENEFIT. Funds for
critically needed highway and passenger rail projects
throughout California are being shifted to pay for
earthquake safety repairs. Proposition 192 will ensure

that important highway and rail safety, repair and
construction projects will not be delayed or eliminated.
Proposition 192 will help revitalize our economy by
creating jobs.
• WE CAN'T WAIT. Without passage of Proposition 192,
safety repairs will fall further behind. California has
suffered two devastating earthquakes in six years. The
next could happen tomorrow.
.
• TIME IS MONEY. Historically, earthquake damage on
state highways has led to the loss of billions of dollars to
our economy as we are forced to adjust to closed freeways
and bridges. The cost of rebuilding siphons billions away
from other essential public services.
• BRIDGE STRENGTHENING IS CHEAPER THAN
RECONSTRUCTION. Retrofitting can be completed at
10% of rebuilding costs.
• FUNDS MAY BE SPENT ONLY ON EARTHQUAKE
SAFETY REPAIRS. They cannot be diverted to other
uses.
Jim Roberts, Chief Structures Engineer, CalTrans:
"The great shame would be to not take advantage of this
ability to save lives and prevent paralysis of our
transportation system by strengthening our bridge
structures against the next wave of earthquakes."
Ronny J. Coleman, State Fire Marshal:
"Earthquake devastation always slows down or stops our
firefighters, police, rescue workers and relief supplies
from getting where they're needed. That's why retrofitting
our bridges is such a pressing need."
Proposition 192 will save lives and keep California working.
Vote YES on Proposition 192.
;

KIRK WEST
President, California Chamber of Commerce
RICHARD ANDREWS
Director, State Office of Emergency Services
MAURICE HANNIGAN
Retired Commissioner, California Highway Patrol
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Rebuttal to Argument in Favor of Proposition 192
No one disputes ,the necessity to make our bridges and
highways safe and to take all reasonable steps to repair them.
But funds for that purpose are already available.
Since 1989, through Pr'oposition 111, we have increased the
gas tax by $.09 per gallon; when is enough enough? How about
a more efficient use of funds already available? Our fragile
State economy cannot withstand another tax increase.
California has always used current revenues for road and
bridge building, repairs and maintenance. Proposition 192
seeks to trick taxpayers into approving expensive debt
financing which will be used to subsidize new highway
construction. We should not turn to long-term debt for these
purposes. Furthermore, California's bonded indebtedness is
already at a dangerous level; this measure will likely further
erode our bond rating and increase the interest rate we pay on
all debt as it is refinanced.

10

The Legislature is playing games with this measure. The
Legislature has ordered that this measure be placed on the
March ballot and, if it fails, has ordered that it be placed on the
November ballot, as well.
TAXPAYER AND ENVIRONMENTAL GROUPS OPPOSE
PROPOSITION 192
National Tax Limitation Committee
Alliance of California Taxpayer!, and Involved Voters
People's Advocate
Planning and Conservation League
Sierra Club
all urge you to vote NO on PROPOSITION 192
BERNIE RICHTER
Assemblyman, 3rd District

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Argument Against Proposition 192
The Seismic Retrofit Bond Act is a classic example of back
reom, good old boy deal making that benefits a favored
bureaucratic class at the expense of all of California's
taxpayers. This bond act proposes to spend $2 billion for
seismic structural improvements to freeways and toll bridges in
California. Toll bridges in the San Francisco bay area, the
bureaucracies that control them, and certain municipalities,
San Francisco in particular, are the overwhelming beneficiaries
of this Act.
Toll Bridge Authorities were created by the legislature for
two very specific purposes: 1) to pay the principal and interest
on monies used to construct those bridges and; 2) to pay for
maintenance and upkeep of those structures. Any other purpose
for which these bridge toll funds are used, such as to pay for
other transportation programs unrelated to the primary
purposes for which the Toll Bridge Authorities were originally
created, must be used as justification for not funding out of toll
bridge revenues, the upkeep, maintenance and earthquake
retrofitting.
The consequence of this bond act is that approximately
$700 million of the $2 billion collected statewide will be used to
pay for retrofitting oftoll bridges in the San Francisco bay area.
These Toll Bridge Authorities will continue to collect their tolls
from citizens using those bridges, but will use those funds for
purposes other than that for which the Toll Bridge Authorities
'ere created.

The citizens of California will be forced to pay twice; once
when they pay the toll and also when they pay other gasoline
and road taxes. People in San Diego, San Bernardino, Los
Angeles, the central valley and northern California will be
paying approximately one-third of the total bond revenues to
retrofit toll bridges in the San Francisco bay area where tolls
are already being collected for that exact and specific purpose.
In effect, approximately $700 million less will be aV5iilable to
improve other public roadways throughout the state.
The losers will be the taxpayer citizens of California and the
winners will be the politicians and their bureaucratic allies in
the San Francisco bay area who will be given an opportunity to
squander another $700 million to reward and payoff local
political patrons and special interest groups to whom they are
beholden. San Francisco politicians have dominated the
Legislature and diverted state funds to their special interests
for the last 20 years. Although they have been thrown out of
office, they attempt to arise from their political deathbeds to
make one more raid on the public treasury.
We urge all of California's taxpayers to vote no on this ripoff.
BERNIE RICHTER
Assemblyman, 3rd District
BRUCE THOMPSON
Assemblyman, 66th District
GEORGE HOUSE
Assemblyman, 25th District

Rebuttal to Argument Against Proposition 192
Nearly 1,100 of the state's 12,000 bridges and highway
overcrossings in every part of the state have been identified as
still potentially unsafe in a moderate-to-large' quake.
PROPOSITION 192 WILL PROVIDE THE MONEY TO FIX
THOSE SPANS WITHIN THE NEXT TWO YEARS AND
ASSURE THAT OUR HIGHWAYS REMAIN OPEN
FOLLOWING A QUAKE.
Proposition 192 will increase public safety. The Northridge
quake demonstrated that retrofitting works. EVERY
STRUCTURE
REINFORCED
PRIOR
TO
THAT
EARTHQUAKE SURVIVED. With Proposition 192 we will be
able to finish the safety repairs much sooner and help assure
the security of the highway systems we depend upon to move
emergency relief and keep commerce flowing after a disaster.
Proposition 192 makes economic sense. Retrofitting bridges
and overpasses to withstand earthquakes costs only one-tenth
as much as rebuilding collapsed structures after a quake.
Proposition 192 is endorsed by the California Taxpayers
Association. California taxpayer's may avoid the kind of tax
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increase imposed after the Lorna Prieta quake if we strengthen
our bridges and overpasses now. Proposition 192 also protects
our investment by making it illegal for the Legislature or state
highway officials to use these earthquake safety funds for any
other purpose. The state Auditor General is req:uired to review
and report to the public every year to ensure that funds are
being spent only on seismic retrofit.
Californians have an enormous investment in our highway
system. Proposition 192 protects that investment.
Listen to the seismic and safety experts.
VOTE YES ON PROPOSITION 192.
GEORGE DEUKMEJIAN
Former Governor, State of California
GEORGE HOUSNER
Professor Emeritus, California Institute of Technology
GLEN CRAIG
Former Commissioner, California Highway Patrol

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Proposition 192: Text of Proposed Law
This law proposed by Senate Bill 146 (Statutes of 1995, Chapter 310) is
submitted to the people in accordance with the provisions of Article XVI of the
"'1nstitution.
!'his proposed law adds sections to the Government Code; therefore, new
.ovisions proposed to be added are printed in italic type to indicate that they are
new.

PROPOSED LAW
SECTION 1. Chapter 12.48 (commencing with Section 8879) is added to
Division 1 of Title 2 of the Government Code, to read:
12.48. SEISMIC RETROFIT BOND ACT OF 1996
Article 1. General Provisions
(a) This chapter shall be known as the Seismic Retrofit Bond Act of
CHAPTER

8879.
1996.
(b) This chapter shall only become operative upon adoption by the voters at the
March 26, 1996, direct primary election.
8879.1. (a) The Legislature finds and declares that the completion of seismic
safety retrofit work is essential to the welfare and economy of the state.
(b) It is the intent of the Legislature to ensure that the work be completed as
quickly as possible.
(c) In order to avoid delays in the completion of the' work, it is necessary that
certain statutes that would otherwise be applicable be temporarily suspended, as
specified in Article 4 (commencing with Section 8879.17).
(d) The Department of Transportation shall report at the end of each calendar
quarter to the Joint Legislative Budget Committee and the committees in each
house of the Legislature that consider transportation issues regarding the
department's progress toward completion of seismic safety retrofit projects.
8879.2. As used in this chapter, the following terms have the following
meanings:
(a) "Board" means any department receiving an allocation from the Department
of Finance.
(b) "Committee" means the Seismic Retrofit Finance Committee created
pursuant to Section 8879.7.
(c) "Fund" means the Seismic Retrofit Bond Fund of 1996 created pursuant to
Section 8879.3.
(d) "State Highway Account" means the State Highway Account in the State
Transportation Fund.

Article 2. Seismic Retrofit Bond Fund and Program
8879.3. The Seismic Retrofit Bond Fund of 1996 is hereby created in the State
"'-easury. The proceeds of bonds issued and sold pursuant to this chapter for the
"poses specified in this chapter are hereby appropriated, without regard to fiscal
__ ars, to the Department of Finance for allocation in the following manner:
(a) (1) Two billion dollars ($2,000,000,000) for the seismic retrofit of
state-owned highways and bridges, including toll bridges, throughout the state.
Funds allocated by the California Transportation Commission for this purpose
shall be deposited in the 1996 Seismic Retrofit Account, which is hereby created in
the fund, and, upon deposit, are continuously appropriated to the Department of
Transportation. Funds may be used to match any available federal funds for
transportation purposes or may be used without matching federal funds to
reconstruct, replace, or retrofit state-owned highways and bridges, including toll
bridges.
(2) Funds described in this subdivision shall be spent exclusively for the seismic
retrofit of state·owned toll bridges in an amount equal to six hundred fifty million
dollars ($650,000,000).
(3) The funds in the 1996 Seismic Retrofit Account are available for borrowing
only for cash-flow purposes of the State Highway Account, and the funds borrowed
shall be repaid to the account within one year. In addition, the proceeds of the
bonds sold shall be used to reimburse the State Highway Account and the
Consolidated Toll Bridge Fund for Phase Two retrofit expenditures incurred in the
1994-95 and 1995-96 fiscal years.
(b) The California Transportation Commission shall notify, in writing, the
Chair of the Joint Legislative Budget Committee and the chairs of the fiscal
committees of both houses of the Legislature at the end of each month regarding
any allocations of funds pursuant to subdivision (a).
8879.4. (a) The Department of Transportation shall only use funds specified
in Section 8879.3 for seismic retrofit of state·owned toll bridges and bridges in the
second phase of the seismic retrofit process, as determined by the Department of
Transportation, and, notwithstanding any other provision of law, shall not use any
other state funds, including toll revenues or funds in the State Highway Account,
for that purpose.
(b) The Director of Finance shall provide written notification to the Chair of the
Joint Legislative Budget Committee of the date when the proceeds of the Retrofit
Bond Act of 1996 have been fully expended for the purposes specified in subdivision
(a).

(c) This section shall remain in effect only until the date specified in subdivision
(b), and as of that date is repealed.

Article 3. Fiscal Provisions
8879.5. Bonds in the total amount of two billion dollars ($2,000,000,000),
'lusive of refunding bonds, or so much thereof as is necessary, are hereby
~uthorized to be issued and sold for carrying out the purposes expressed in this
chapter and to reimburse the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5. All bonds herein authorized which have been duly
sold and delivered as provided herein shall constitute valid and legally binding
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general obligations of the state, and the full faith and credit of the state is hereby
pledged for the punctual payment of both principal and interest thereof
8879.6. The bonds authorized by this chapter shall be prepared, executed,
issued, sold, paid, and redeemed as provided in the State General Obligation Bond
Law (Chapter 4 (commencing with Section 16720) of Part 3 of Division 4), except
Section 16727, and all of the other provisions of that law as amended from time to
time apply to the bonds and to this chapter and are hereby incorporated in this
chapter as though set forth in full in this chapter.
8879.7. (a) Solely for the purpose of authorizing the issuance and sale,
pursuant to the State General Obligation Bond Law, of the bonds authorized by
this chapter, the Seismic Retrofit Finance Committee is hereby created. For the
purposes of this chapter, the Seismic Retrofit Finance Committee is "the committee"
as that term is used in the State General Obligation Bond Law. The committee
consists of the Treasurer, the Controller, the Director of Finance, and the Secretary
of the Business, Transportation and Housing Agency, or a designated
representative of each of those officials. The Treasurer shall serve as the
chairperson of the committee. A majority of the committee may act for the
committee.
(b) The committee may adopt guidelines establishing requirements for
administration of its financing programs to the extent necessary to protect the
validity of, and tax exemption for, interest on the bonds. The guidelines shall not
constitute rules, regulations, orders, or standards of general application.
(c) For the purposes of the State General Obligation Bond Law, any department
receiving an allocation from the Department of Finance is designated to be the
"board."
8879.8. Upon request of the board stating that funds are needed for earthquake
relief purposes, the committee shall determine whether or not it is necessary or
desirable to issue bonds authorized pursuant to this chapter in order to carry out
the actions specified in Section 8879.3, and, if so, the amount of bonds to be issued
and sold. Successive issues of bonds may be authorized and sold to carry out those
actions progressively, and be sold at anyone time. Bonds may bear interest subject
to federal income tax.
8879.9. There shall be collected annually, in the same manner and at the same
time as other state revenue is collected, a sum of money in addition to the ordinary
revenues of the state, sufficient to pay the principal of, and interest on, the bonds as
provided herein, and all officers required by law to perform any duty in regard to
the collections of state revenues shall collect that additional sum.
8879.10. Notwithstanding Section 13340, there is hereby appropriated from
the General Fund in the State Treasury, for the purposes of this chapter, an amount
that will equal the total of the following:
(a) The sum annually necessary to pay the principal of, and interest on, bonds
issued and sold pursuant to this chapter, as the principal and interest become due
and payable.
(b) The sum which is necessary to carry out Section 8879.12, appropriate!
without regard to fiscal years.
8879.11. The board may request the Pooled Money Investment Board to make a
loan from the Pooled Money Investment Account, in accordance with Section
16312, for purposes of this chapter. The amount of the request shall not exceed the
amount of the unsold bonds which the committee has, by resolution, authorized to
be sold for the purpose of this chapter, less any amount withdrawn pursuant to
Section 8879.12. The board shall execute any documents as required by the Pooled
Money Investment Board to obtain and repay the loan. Any amount loaned shall be
deposited in the fund to be allocated by the California Transportation Commission
in accordance with this chapter.
8879.12. For the purpose of carrying out this chapter, the Director of Finance
may, by executive order, authorize the withdrawal from the General Fund of any
amount or amounts not to exceed the amount of the unsold bonds which the
committee has, by resolution, authorized to be sold for the purpose of carrying out
this chapter. Any amounts withdrawn shall be deposited in the Seismic Retrofit
Bond Fund of 1996. Any money made available under this section shall be
returned to the General Fund, plus the interest that the amounts would have
earned in the Pooled Money Investment Account, from money received from the sale
of bonds which would otherwise be deposited in that fund.
8879.13. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of the State General Obligation Bond Law.
Approval by the electors of this act shall constitute approval of any refunding
bonds issued pursuant to the State General Obligation Bond Law.
8879.14. Notwithstanding anything in the State General Obligation Bond
Law, the maximum maturity of any bonds authorized by this chapter shall not
exceed 30 years from the date of each respective series. The maturity of each series
shall be calculated from the date of each series.
8879.15. The Legislature hereby finds and declares that, inasmuch as the
proceeds from the sale of bonds authorized by this chapter are not "proceeds of
taxes" as that term is used in Article XIII B of the California Constitution, the
disbursement of these proceeds is not subject to the limitations imposed by that
article.
8879.16. Notwithstanding any provision of the State General Obligation Bond
Law with regard to the proceeds from the sale of bonds authorized by this chapter
that are subject to investment under Article 4 (commencing with Section 16470) of
Chapter 3 of Part 2 of Division 4, the Treasurer may maintain a separate account
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for investment earnings, order the payment of those earnings to comply with any
rebate requirement applicable under federal law, and may otherwise direct the use
and investment of those proceeds so as to maintain the tax-exempt status of those
bonds and to obtain any other advantage under federal law on behalf of the funds
of this state.

8879.17. The Director of Transportation shall report annually to the Governor
and the Legislature regarding the funds available for seismic retrofit projects and
the expenditure of bond proceeds.

Proposition 193: Text of Proposed Law
This amendment proposed by Assembly Constitutional Amendment 17
(Statutes of 1994, Resolution Chapter 110) expressly amends the Constitution by
amending a section thereof; therefore, existing provisions proposed to be deleted
are printed in eh iiteollt ty pe and new provisions proposed to be added are printed
in italic type to indicate that they are new.

PROPOSED AMENDMENT TO SUBDIVISION (h) OF
SECTION 2 OF ARTICLE XIII A
(h) (1) For purposes of subdivision (a), the terms "purchased" and "change of in
ownership" shall not include the purchase or transfer of the principal residence of
the transferor in the case of a purchase or transfer between parents and their
children, as defined by the Legislature, and the purchase or transfer of the first
$1,000,000 of the full cash value of all other real property between parents and
their children, as defined by the Legislature. This subdivision shall apply to both
voluntary transfers and transfers resulting from a court order or judicial decree.
(2) (A) Subject to subparagraph (B), commencing with purchases or transfers
that occur on or after the date upon which the measure adding this paragraph

becomes effective, the exclusion established by paragraph (1) also applies to a
purchase or transfer of real property between grandparents and their grandchild
or grandchildren, as defined by the Legislature, that otherwise qualifies under
paragraph (1), if all of the parents of that grandchild or those grandchildren, who
qualify as the children of the grandparents, are deceased as of the date of the
purchase or transfer.
(B) A purchase or transfer of a principal residence shall not be excluded
pursuant to subparagraph (A) if the transferee grandchild or grandchildren also
received a principal residence, or interest therein, through another purchase or
transfer that was excludable pursuant to paragraph (1). The full cash value of any
real property, other than a principal residence, that was transferred to the
grandchild or grandchildren pursuant to a purchase or transfer that was
excludable Jlursuant to paragraph (1), and the full cash value of a principal
residence that fails to qualify for exclusion as a result of the preceding sentence,
shall be included in applying, for purposes of subparagraph (A), the one million
dollar ($1,000,000) full cash value limit specified in paragraph (1).

Proposition 194: Text of Proposed Law
This law proposed by Senate Bill 103 (Statutes of 1995, Chapter 440) is
submitted to the people in accordance with the provisions of Article II, Section 10
of the Constitution.
This proposed law adds a section to the Penal Code; therefore, new provisions
proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Section 2717.9 is added to the Penal Code, to read:
2717.9. Notwithstanding any other provision of law, a prisoner who
participates in a joint venture program is ineligible for unemployment benefits
upon his or her release from prison based upon participation in that program.

Proposition 195: Text of Proposed Law
This law proposed by Senate Bill 32 (Statutes of 1995, Chapter 477) is
submitted to the people in accordance with the provisions of Article II, Section 10
of the Constitution.
This proposed law amends a section of the Penal Code; therefore, existing
provisions proposed to be deleted are printed in etl ikeollt ty pe and new provisions
proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Section 190.2 of the Penal Code is amended to read:
190.2. (a) The penalty for a defendant who is found guilty of murder in the
first degree shall be death or eOlmnement imprisonment in the state prison for a
term-of life without the possibility of parole in any eaee in which if one or more of
the following special circumstances has been found under Section 190.4, to be
true:
(1) The murder was intentional and carried out for financial gain.
(2) The defendant was ple~iollely convicted previously of murder in the first
degree or second degree. For the purpose of this paragraph, an offense committed
in another jurisdiction, which if committed in California would be punishable as
first or second degree murder, shall be deemed murder in the first or second
degree.
(3) The defendant Me, in this proceeding, has been convicted of more than
one offense of murder in the first or second degree.
(4) The murder was committed by means of a destructive device, bomb, or
explosive planted, hidden, or concealed in any place, area, dwelling, building, or
structure, and the defendant knew, or reasonably should have known, that his or
her act or acts would create a great risk of death to a human being one or more
human beings.
(5) The murder was committed for the purpose of avoiding or preventing a
lawful arrest Ot to pel feet, 01 attempt, or perfecting or attempting to perfect, an
escape from lawful custody.
(6) The murder was committed by means of a destructive device, bomb, or
explosive that the defendant mailed or delivered, attempted to mail or deliver, or
eatffle caused to be mailed or delivered, and the defendant knew, or reasonably
should have known, that his or her act or acts would create a great risk of death
to a human being one or more human beings.
(7) The victim was a peace officer, as defined in Section 830.1, 830.2, 830.3,
830.31,830.32,830.33,830.34,830.35,830.36, 830.37, 830.4, 830.5, 830.6, 830.10,
830.11, or 830.12, who, while engaged in the course of the performance of his or
her duties, was intentionally killed, and the defendant knew, or reasonably
should have known, that the victim was a peace officer engaged in the
performance of his or her duties; or the victim was a peace officer, as defined in
the abo, e enllmel ated above-enumerated sections of the Penal Oode , or a former
peace officer under any of sneh those sections, and was intentiollally killed in
retaliation for the performance of his or her official duties.

56

(8) The victim was a federal law enforcement officer or agent, who, wt
engaged in the course of the performance of his or her duties, was intention<.
killed, and the defendant knew, or reasonably should have known, that the
victim was a federal law enforcement officer or agent, engaged in the
performance of his or her duties; or the victim was a federal law enforcement
officer or agent, and was intentionally killed in retaliation for the performance of
his or her official duties.
(9) The victim was a firefighter, as defined in Section 245.1, who, while
engaged in the course of the performance of his or her duties, was intentionally
killed, and the defendant knew, or reasonably should have known, that the
victim was a firefighter engaged in the performance of his or her duties.
(10) The victim was a witness to a crime who was intentionally killed for the
purpose of preventing his or her testimony in any criminal or juvenile proceeding,
and the killing was not committed during the commission, or attempted
commission, of the crime to which he or she was a witness; or the victim was a
witness to a crime and was intentionally killed in retaliation for his or her
testimony in any criminal or juvenile proceeding. As used in this paragraph,
"juvenile proceeding" means a proceeding brought pursuant to Section 602 or 707
of the Welfare and Institutions Code.
(11) The victim was a prosecutor or assistant prosecutor or a former prosecutor
or assistant prosecutor of any local or state prosecutor's office in this l!tate or any
other state, or of a federal prosecutor's office, and the murder was intentionally
carried out in retaliation for, or to prevent the performance of, the victim's
official duties.
(12) The victim was a judge or former judge of any court of record in the local,
state, or federal system in the State of Oalifm nia, 01 in this or any other state of
the United Statee, and the murder was intentionally carried out in retaliation
for, or to prevent the performance of, the victim's official duties.
(13) The victim was an elected or appointed official or former official of the
federal government, or of a any local or state government of Oalifol hia, 01 of any
loealol state government of aIry otheI etate in the United Statee this or any other
state, and the killing was intentionally carried out in retaliation for, or to prevent
the performance of, the victim's official duties.
(14) The murder was especially heinous, atrocious, or cruel, manifesting
exceptional depravity. As ttti!ized used in this section, the phrase eepeeiaHy
"especially heinous, atrocious, or cruel, manifesting exceptional depla,ity
depravity" means a conscienceless, or pitiless crime which that is unnecessarily
torturous to the victim.
(15) The defendant intentionally killed the victim while lying in wait.
(16) The victim was intentionally killed because of his or her race, co
religion, nationality, or country of origin.
(17) The murder was committed while the defendant was engaged in, or was
an accomplice in, the commission of, attempted commission of, or the immediate
flight after committing, or attempting to commit, the following felonies:
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